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IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON
IN AND FOR WHATCOM COUNTY

KLAUS LOHSE, an individual,
CASE NO. 22-2-00387-37
Plaintiff,
PLAINTIFF'S FIRST SET OF
INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF
DOCUMENTS TO DEFENDANT

VS,

NORTHWEST YOUTH SERVICES., a
Washington non-profit corporation,

HONORABLE EVAN P. JONES
Defendant.

St et Mo St Sl ke St o S o N "o

COMES NOW Plaintiff Klaus Lohse, by and through his attorneys of record, Wolf
& Lee, LLP, and pursuant to CR 33 and 34, propounds the following interrogatories to
Defendant Northwest Youth Services ("NWYS") and makes a request for production of
documents and other items as set out below. These interrogatories are to be
considered continuing in nature; and the answers thereto are to include all information
known to NWYS, its attorneys, investigators, and any other representatives. They are
to be answered fully, under oath, and in writing, within forty (40) days of the date of
service.

Items requested for production shall be produced for inspection and copying at

the office of the Plaintiff's attorneys, Wolf & Lee, LLP, 230 E. Champion Street,
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Bellingham, Washington 98225 on the 40th day after service. Documents include, but
are not limited to, all information contained in any computer or audio form.

Throughout these discovery requests, the following definitions shall be
recognized:

The term “Business Covenant” shall mean that provision under Section I1.B of the
Declaration of Covenants, Conditions and Restrictions of the Plat of Viewmont Heights
(“CC&Rs") recorded on November 18, 1980, under Whatcom County Auditor's File No.
1373584 that provides that “[nJo business activities of any kind or type shall be
conducted on any lot within the subdivision.”

The term “NWYS” shall mean Northwest Youth Services, and its employees,
agents, and representatives.

The term “Property” shall mean Lot 39, Plat of Viewmont Heights, recorded in
Volume 15 of Plats, at pages 7 and 8, Auditor's File No. 1373258, in the records of the
Whatcom County Auditor, situate in Whatcom County, Washington.

The term “CC&Rs” shall mean the Declaration of Covenants, Conditions and
Restrictions for the Plat of Viewmont Heights recorded on November 18, 1980, under
Whatcom County Auditor's File No. 1373584 (attached as Exhibit B to the Complaint for
Injunctive Relief and Damages).

The term “State Street Site” shall mean the NWYS facility located at 1020 N.

State Street, Bellingham, Washington.
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The term “Permanent Residence Covenant’ shall mean that provision under
Section I.A of the CC&Rs which requires that “[a]ll lots within the subdivision shall be
used exclusively for permanent residential purposes.”

The term “PAD” shall mean the “Positive Adolescent Development” emergency
housing site and/or program offered by NWYS.

The terms “You” and “Your” shall refer to and mean NWYS, and its employees,
board members, agents, and representatives.

INTERROGATORIES

INTERROGATORY NO. 1: Please identify the name, current address, and

telephone number of each person with information or knowledge on the following
subjects:

a. Your decision-making process in pursuing relocation of the PAD:

b. Your efforts to acquire property to relocate the PAD;

c. Your knowledge of the CC&Rs;

d. Your investigation of the CC&Rs and application to any particular
use for the Property;

e. Your investigation, review, and due diligence work associated with

evaluating the purchase of the Property;

f. Your decision and the decision-making process in purchasing the
Property;

g. Your purchase of the Property;

h. Your intended use for the Property:
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i Your efforts to seek funding, permits, and/or approvals to begin
operating the PAD program on the Property;

j- Your plans for the PAD space at 1020 N. State Street upon
relocation of the PAD;

k. Your plans for the Property in the event You are unable to relocate
the PAD there; and

L Your operation of the PAD program.

ANSWER:

INTERROGATORY NO. 2: Please describe the types of housing and services

provided by NWYS, and for each, identify any restrictions on the length of stay

applicable to each housing type.

ANSWER:

INTERROGATORY NO. 3: Please describe Your intended use of the Property

over the next five years, and for such use, specify the following:
a. each source of funding for the intended use, as well as any

conditions imposed on such funding;

b. the nature of any use that will include overnight stays;
PLAINTIFF’S FIRST SET OF WOLF & LEE, LLP
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c. any restrictions that will be imposed on the length of time that any
person may stay at the Property;

d. all services provided by NWYS to individuals at the Property;

e. all criteria required for an individual to be eligible for any program
offered at the Property; and

f. all rules that will be imposed by NWYS that are applicable to
individuals participating in any program offered at the Property.

ANSWER:

INTERROGATORY NO. 4: Please describe in detail the operation and services

provided by the PAD program in its current form.

ANSWER

INTERROGATORY NO. 5: Please identify each source of funding for the PAD

program since 2012, as well as any conditions imposed on such funding.

ANSWER:

INTERROGATORY NO. &: Please identify any limitation on the length of time an

individual is able to reside in PAD housing and the bases for such limitation.

i
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ANSWER:

INTERROGATORY NO. 7: Please describe all services provided by NWYS to

individuals in the PAD program or receiving housing at the PAD.

ANSWER:

INTERROGATORY NO. 8: For all individuals provided with housing or overnight

accommodations through the PAD program from 2012 through the present, please state

the length of each such stay.

ANSWER:

INTERROGATORY NO. 9: Please state all demographic information that You

have collected for each individual provided with housing, overnight accommodations,

and/or services through the PAD program at the State Street Site from 2012 through the

present.

ANSWER:
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INTERROGATORY NO. 10: Please state all demographic information collected

for all individuals provided with housing or services of any type by NWYS and at any

location from 2012 through the present.

ANSWER:

INTERROGATORY NO. 11: Please state the following, with regard to the current

PAD housing site at the State Street Site:

a. the size and location of the site:
b. the number of individuals able to receive housing at the site at any
given time;
C. the identity and number of staff working at the site at any given
time; and
d. the services provided at the site.
ANSWER:

INTERROGATORY NO. 12: Please state all criteria required for an individual to

be eligible for housing at the State Street Site PAD.,

ANSWER:
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INTERROGATORY NO. 13: Please state all rules imposed by NWYS that are

applicable to individuals participating in any PAD program.
ANSWER:

INTERROGATORY NO. 14: Please identify all police or EMS calls to the State

Street Site PAD from 2015 through the present, including the date, case, or incident

number, and reason for the call.

ANSWER:

INTERROGATORY NO. 15: Please describe the reasons that You decided to

pursue relocating the PAD program from the State Street Site.

ANSWER:

INTERROGATORY NO. 16: Please describe Your efforts to relocate the Siate

Street Site PAD program, including, but not limited to, the following:

a. the address of any other property that was considered;
b. the substance of any offer made for any alternative location: and
cC. the reason that the location was not selected.
ANSWER:
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INTERROGATORY NO. 17: Please state all criteria considered by You in

deciding to purchase the Property.
ANSWER:

INTERROGATORY NOQ. 18: Please describe how the CC&Rs factored into Your

decision-making process to purchase the Property.

ANSWER:

INTERROGATORY NO. 19: Please state the facts and bases for any allegation

by You that Your proposed operation of the PAD program on the Property will not
conflict with the Permanent Residence Covenant.

ANSWER:

INTERROGATORY NO. 20: Piease state the facts and bases for any allegation

by You that Your proposed operation of the PAD program on the Property will not

conflict with the Business Covenant.

ANSWER:
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INTERROGATORY NO. 21: Please state the facts and bases for any allegation

by You that the Permanent Residence Covenant is not enforceable in general, or not
enforceable with respect to Your operation of the PAD program on the Property.

ANSWER:

INTERROGATORY NO. 22: Please state the facts and bases for any allegation

by You that the Business Covenant is not enforceable in general, or not enforceable

with respect to Your operation of the PAD program on the Property.

ANSWER:

INTERROGATORY NO. 23: Please identify the source of funding for Your

purchase of the Property.

ANSWER:

INTERROGATORY NQ. 24: Please identify the source of funding for any
renovations needed to relocate the PAD program onto the Property, as well as the

status of obtaining such funding.

ANSWER:
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INTERROGATORY NO. 25: Please identify all permits, licenses, and/or

approvals needed to operate the PAD program on the Property, as well as the status of
obtaining such approvals.

ANSWER:

INTERROGATORY NO. 26: Please state the following, with regard to Your

anticipated use of the Property:
a. the number of individuals expected to be housed or provided

overnight accommodations on the Property at any given time;

b. the identity and number of staff working at the Property at any given
time;

C. the services andfor activities expected to be provided at the
Property;

d. the number of individuals expected to be coming and going from

the Property on any given day;
e. the number of anticipated parking spaces needed; and

f. the number of vehicles expected to be coming and going from the

Property on any given day.

ANSWER:
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INTERROGATORY NO. 27: Please describe in detail how You plan to staff the

Property, including the identity and number of staff expected to be physically present on
the Property at any given time and the hours for such shifts.

ANSWER:

INTERROGATORY NO. 28: Please describe in detail how You plan to handle

parking and/or the transportation needs of staff and residents associated with the
Property.

ANSWER:

INTERROGATORY NO. 29: Please describe any changes that You expect to

make from the current operation of the PAD program once it is relocated onto the
Property.

ANSWER:

INTERROGATORY_NO. 30: Please identify whether You intend to use the

Property to provide services to any individuals not residing onsite or being provided

overnight accommodations, and if so, describe such services and the number of
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individuals not residing onsite who are expected to receive such services on a daily
basis.

ANSWER:

INTERROGATORY NO. 31: Please describe how frequently NWYS staff

members or other individuals not residing onsite or being provided overnight

accommodations are expected to come and go from the Property per day.

ANSWER:

INTERROGATORY NO. 32: Pursuant to CR 26(b)(5), please identify each

person You expect or intend to call as an expert witness at trial, and for each:
a. state the subject matter on which the expert is expected to testify;
b. state the substance of the facts and opinion to which the expert is

expected to testify; and

C. state a summary of the grounds for each opinion.
ANSWER:
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INTERROGATORY NO. 33: Please identify the name, current address, and

telephone number of each and every person You intend to call as a witness at trial, and

for each, provide a brief description of the substance of hisfher anticipated testimony.

ANSWER:

REQUESTS FOR PRODUCTION OF DOCUMENTS

Plaintiff hereby requests that You allow his attorneys and agents to inspect and
copy the following items at the time and place and in the manner designated in the
instructions above.

REQUEST FOR PRODUCTION NO. 1: Please produce a true and correct copy

of all documents associated with or relating to Your purchase of the Property.

RESPONSE:

REQUEST FOR PRODUCTION NO. 2: Please produce a true and correct copy

of all documents associated with or relating to Your plans for use of the Property,
including, but not limited to, Your plans to relocate the PAD onto the Property, and/or for

any construction or remodeling of the Property.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 3: Please produce a true and correct copy

of all documents relating to your efforts to seek funding for the Property purchase, PAD
relocation to the Property, or for any other use or remodel of the Property, including, but
not limited to, funding received from the Washington Department of Commerce, #HFU-
2021-03, and funding received from the City of Bellingham.

RESPONSE:

REQUEST FOR PRODUCTION NO. 4: Please produce a true and correct copy

of all documents relating to Your efforts to obtain permits, licenses, or other approvals to
operate the PAD on the Property or for any other proposed use of the Property.

RESPONSE:

REQUEST FOR PRODUCTION NO. 5: Please produce a true and correct copy

of all pamphlets, brochures, reports, newsletters, and other documents pertaining to the

general operation of the PAD at the State Street Site from 2012 through the present.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 6: Please produce a true and correct copy

of all communications with donors or members of the public pertaining to the PAD at the

State Street Site and/or refocation of the PAD.

RESPONSE:

REQUEST FOR PRODUCTION NO. 7: Please produce a true and correct copy

of all meeting minutes, resolutions, notes, or other documents pertaining to activity by

Your Board of Directors from 2020 through the present.

RESPONSE:

REQUEST FOR PRODUCTION NO. 8: Please produce a true and correct copy

of all policies and procedures, rules, handbooks, staff training materials, and other
documents establishing protocols for the PAD program at the State Street Site from

2012 through the present.
RESPONSE:

REQUEST FOR PRODUCTION NO. 9: Please produce a true and correct copy

of all documents relating to eligibility criteria for residing in PAD housing from 2012

through the present.
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RESPONSE:

REQUEST FOR PRODUCTION NO. 10: Please produce a true and correct copy

of all records containing demographic information for those individuals receiving
housing, or provided overnight accommodations and/or services through the PAD
program at the State Street Site from 2012 through the present.

RESPONSE:

REQUEST FOR PRODUCTION NO. 11: Please produce a true and correct copy

of all records pertaining to the provision of housing, overnight accommodations, and
services to individuals through the PAD program at the State Street Site from 2012
through the present.

RESPONSE:

REQUEST FOR PRODUCTION NO. 12: Please produce a true and correct copy

of all schedules, time sheets, logs, records, and other documents pertaining to staffing

of the PAD at the State Street Site from 2012 through the present.

RESPONSE:
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REQUEST FOR PRODUCTION NOQ. 13: Please produce a true and correct copy

of all schedules, time sheets, logs, visitor records, and other documents pertaining to
any individuals coming and going from the PAD at the State Street Site from 2012

through the present.
RESPONSE:

REQUEST FOR PRODUCTION NO. 14: Please produce a true and correct copy

of all reports, notes, logs, communications, and other documents pertaining to law
enforcement, emergency medical services, or other emergency services activities at the
PAD at the State Street Site from 2015 through the present.

RESPONSE:

REQUEST FOR PRODUCTION NO. 15: Please produce a true and correct copy

of all communications, including, but not limited to, letters, e-mails, and text messages,
of any NWYS employee, Board member, and/or other representative, with any person
relating to the following:

a. the Property;

b. the relocation of the PAD to the Property;

C. the CC&Rs;
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d. the Permanent Residence Covenant;

e the Business Covenant;

f. public comments and communications about the potential PAD
relocation to the Property;

g. public comments and communications pertaining to the PAD at the
State Street Site;

h. funding for purchase of the Property or use of the Property; and

i remodeling, maintenance, and any other work on the Property.

RESPONSE:

REQUEST FOR PRODUCTION NO. 16: Please produce a true and correct copy

of all documents relating to the Permanent Residence Covenant and/or the Business
Covenant.

RESPONSE:

REQUEST FOR PRODUCTION NQ. 17: Please produce a true and correct copy

of Your lease for the State Street Site.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 18: Please produce a true and correct copy

of all documents relating to Your plans for future occupancy or use of the PAD space at

the State Street Site.

RESPONSE:

REQUEST FOR PRODUCTION NO. 19: Please produce a true and correct copy

of all communications and documents pertaining to Your license to operate the PAD at
the State Street Site from 2012 through the present, including, but not limited to,
licensing approvals, criteria, complaints, notices of violation, findings, and
correspondence with the Washington State Department of Children, Youth and

Families.

RESPONSE:

REQUEST FOR PRODUCTION NO. 20: Please produce a true and correct copy

of all documents pertaining to audits of Your organization and/or operation of the PAD

program from 2015 through the present.

RESPONSE:
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DATED this I 5 day of April, 2022,

NSy ret

Mark J. Lée, WSBA #19339
Haylee J. Hurst, WSBA # 51406
Elizabeth Slattery, WSBA # 56349
of Wolf & Lee, LLP

Attorneys for Plaintiff Klaus Lohse

PLAINTIFF’S FIRST SET OF WOLF & LEE, LLP
INTERROGATORIES AND REQUESTS FOR 230 E. Champion Street
PRODUCTION OF DOCUMENTS TO Bellingham, WA 98225
DEFENDANT

h. - F -8058
Page 21 of 23 Ph. (360) 676-0306/Fax {360) 676-805




10

11

12

13

14

15

e

20

21

22

23

24

25

STATE OF WASHINGTON )
County of Whatcom }

, being first duly sworn on cath, deposes and

says:

That he/she is the of  Northwest  Youth Services,
Defendant in the above-captioned action, has read the within and foregoing First Set of
Interrogatories and Requests for Production of Documents to Defendant, and the
answers and responses thereto, knows the contents thereof, and believes the same to
be true. He/she is authorized to sign the answers and responses on behalf of
Defendant.

[print]
SUBSCRIBED AND SWORN to before me this day of
, 2022,

NOTARY PUBLIC in and for the state of

Washington, residing at

My commission expires:
PLAINTIFF’S FIRST SET OF WOLF & LEE, LLP
INTERROGATORIES AND REQUESTS FOR 230 E. Champion Street
PRODUCTION OF DOCUMENTS TO Bellingham, WA 98225

DEFENDANT

Page 22 of 23 Ph. (360) 676-0306/Fax (360) 676-8058




[§]

20

21

22

23

24

25

ATTORNEY CERTIFICATION

Pursuant to CR 26(g), | have read the responses and/or objections above, and |
certify that to the best of my knowledge, information and belief formed after a
reasonable inquiry that the responses and objections are: (1) consistent with the Civil
Rules and warranted by existing law or a good faith argument for the extension,
modification or reversal of existing law; (2) not interposed for any improper purpose,
such as to harass or to cause unnecessary delay or needless increase in the cost of
litigation; and (3) not unreasonable or unduly burdensome or expensive, given the
needs of the case, the discovery already had in the case, the amount in controversy and
the importance of the issues at stake in the litigation.

DATED this day of , 2022.

, WSBA #

Attorneys for Defendant

PLAINTIFF’S FIRST SET OF WOLF & LEE, LLP
INTERROGATORIES AND REQUESTS FOR 230 E. Champion Street
PRODUCTION OF DOCUMENTS TO Bellingham, WA 98225
DEFENDANT

Page 23 of 23 Ph. (360) 676-0306/Fax (360) 676-8058




5 COPY

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

FILED
COUNTY 0l ean

W2APR -1 PHI2: 12

WHATCO COUNTY
WASHINGTON

IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON

Defendant.

IN AND FOR WHATCOM COUNTY
KLAUS LOHSE, an individual, )
; caseno 22 2 00387
Plainti, }  COMPLAINT FOR INJUNCTIVE
. ; RELIEF AND DAMAGES
NORTHWEST YOUTH SERVICES., a ;
Washington non-profit corporation, ) EVAN P JON ES
)
)
)

COMES NOW Plaintiff Kiaus Lohse by and through his attorneys of record,
Wolf & Lee, LLP, and by way of Complaint for Injunctive Relief and Damages alleges,
claims, and prays as follows:

l PARTIES & JURISDICTION

1.1 Plaintiff Klaus Lohse is an owner of Lot 16, Plat of Viewmont Heights, |-

recorded in Volume 15 of Plats, at pages 7 and 8, Auditor's File No. 1373258, in the
records of the Whatcom County Auditor, situate in Whatcom County, Washington
(“Viewmont Heights"). A true and correct copy of said plat is attached hereto and

incorporated by reference as Exhibit A.
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1.2 Defendant Northwest Youth Services ("NWYS") owns Lot 39, Plat of
Viewmont Heights (the “Property”}.

1.3  Viewmont Heights is subject to a Declaration of Covenants, Conditions
and Restrictions of the Plat of Viewmont Heights recorded on November 18, 1980,
under Whatcom County Auditor's File No. 1373584 (the "CC&Rs"). A true and correct
copy of the CC&Rs is attached hereto and incorporated by reference as Exhibit'B.

1.4 Jurisdiction and venue are proper in Whatcom County, Washington, as
this matter involves enforcement of restrictive covenants on real property located in
Whatcom County, Washington, and NWYS transacts business in Whatcom County.
RCW 4.12.010(1), 4.12.025(1)(a) and (b).

Il.  EACTS

2.1  Plaintiff restates and incorporates by reference the allegations contained
in paragraphs 1.1 through 1.4 herein.

2.2 The CC&Rs extend and apply to, and control the use of, the properties
located in Viewmont Heights, including, but not limited to, the Property.

2.3 The CC&Rs assert the intent of the Declarant was to “establish and
maintain a general plan for all property included in this subdivision, which will result in
a residential area where property values, desirability and attractiveness will be
enhanced and protected.” Exhibit B. pg. 1.

2.4 Viewmont Heights and the properties located therein, including, but not

limited to, the Property, are subject under the CC&Rs to a restrictive covenant which

COMPLAINT FOR INJUNCTIVE RELIEF AND WOLF & LEE, LLP
DAMAGES 230 E. Champion Strest
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states “[a]ll lots within the subdivision shall be used exclusively for permanent
residential purposes.” |d. at pg. 2, Section 1l.A (*Permanent Residence Covenant”).

2.5 Viewmont Heights and the properties located therein, including, but not
limited to, the Property, are also subject to a restrictive covenant which states “Injo
business activities of any kind or type shall be conducted on any lot within the
subdivision.” Id. at pg. 2, Section il.B (“Business Covenant”).

286 NWYS acquired title to the Property by way of a Statutory Warranty
Deed recorded in the records of the Whatcom County Auditor on September 30, 2021,
under Auditor's File No. 2021-0804797 (the "Deed”). A true and correct copy of the
Deed is attached hereto and incorporated by reference as Exhibit C.

2.7 The Deed states that It is "subject to” the CC&Rs, including “[ajny
question that the present, proposed, or future use of the Land would violate” the
CC&Rs. Id. atpg. 2, 1.

2.8 Based upon knowledge and belief, NWYS provides temporary housing
to unaccompanied minors through its “Positive Adolescent Development” (“PAD")
emergency housing program.

2.9 Based upon knowledge and belief, NWYS has obtained funding for and

intends to relocate its existing PAD housing site, currently located at 1020 North State
Street, Bellingham, Washington, onto the Property to provide temporary housing and

associated services for up to 12 youths.
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2.10 Based upon knowledge and belief, NWYS has obtained a Type 1
Conditionat Use Permit from the City of Bellingham to pemmit the use of the Property
for “smaller interim housing” under Bellingham Municipal Cede Ch. 20.15A.

2.11 Based upon knowledge and belief, housing in the PAD program is not
intended to be “permanent” and is generally limited to stays of no more than 21 days.

2.12 Based upon knowledge and belief, NWYS intends to maintain staff
offices, 24-hour staffing, and provide case management and supportive services on
the Property. |

2.13 NWYS' intended use of the Property to provide temporary, emergency
housing and associated services is a violation of the CC&Rs, including, but not limited
to, the Permanent Residence Covenant and the Business Covenant.

il.  CAUSE OF ACTION — INJUNCTION/DAMAGES

3.1 Plaintiff restates and incorporates by reference paragraphs 1.1 through
2.13 herein.

3.2 The CC&Rs provide that it shall be lawiul for any lot owner in Viewmont
Heights to “prosecute and proceed at law or in equity against such person or persons,
firm or corporation, violating or attempting to violate said covenants and
restrictions....” Exhibit B, pg. 6, Section V1. Plaintiff, who owns a lot in Viewmont
Heights, has standing to enforce the CC&Rs, including the Permanent Residence
Covenant and the Business Covenant, which are intended to protect the neighborhood

character and benefit such properties.
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3.3 Plaintiff has a clear legal and/or equitable right under the CC&Rs to
ensure that the Property is used solely for “permanent residential purposes” and,
independently, not for “business activities of any kind or type.”

34 An immediate invasion of Plaintiffs rights under the CC&Rs is
threatened, which would occur if NWYS began operating its PAD housing program on
the Property, as it is actively pursuing. Such use of the Property by NWYS violates
the Permanent Residence Covenant and the Business Covenant.

3.5 The CC&Rs further provide that its “covenants, restrictions and
conditions contained in this declaration or any supplemental declaration shall be
enforceable by proceeding for prohibitive or mandatory injunction.” Id. NWYS', its
agents’, and employees’ violation of the Permanent Residence Covenant and
Business Covenant entitles Plaintiff to a permanent, and where applied for preliminary,
injunction, enjoining NWYS from using the Property for anything other than
“‘permanent residential purposes,” inciuding, but not limited to, enjoining it from
operating its PAD program on the Property and/or providing temporary housing and
associated services on the Property.

3.6 NWYS' violation of the CC&Rs would injure Plaintiffs rights in his

property, including, but not limited to, by violating the pertinent CC&R provisions,
opening the door to other uses contravening the CC&Rs, and changing the permanent

residential character of the neighborhood.
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3.7 In addition to injunctive relief, Plaintiff is entitled to a judgment for
damages caused by NWYS' actions in an amount to be determined by the trier of fact
at trial.

3.8 In addition to all other relief allowed here, Plaintiff is further entitied to an
award of attorneys’ fees and costs under the CC&Rs' attorneys’ fee provision. Id.

WHEREFORE, having stated claims for relief, Plaintiff prays as follows:

1. for judgment against NWYS, its agents, and employees for a permanent,
and where applied for preliminary, injunction enjoining it from using the Property for
anything other than “permanent residential purposes,” including, but not limited to,
enjoining it from using the Property to operate the PAD program and/or to provide
temporary or emergency housing and services;

2. for judgment against NWYS for damages in the amount to be proven at
trial;

3. for an award of Plaintiff's attorneys' fees and costs against NWYS as
allowed by the CC&Rs, statute, contract, law, or equity; and

4, for such other relief as the Court deems just and proper.

.lr
DATED this ES day of April, 2022.

S S

Mark J. Uee, WSBA #19339
Haylee J. Hurst, WSBA #51406
Elizabeth Slattery, WSBA #56349
of Wolf & Lee, LLP

Attorneys for Plaintiff Klaus Lohse
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,:"and

2':t0 éell the nubdivision and to impose upon it mutually benericial

:_rentrictions under a saneral plan or scheme or imprnvemant ror the
banerit or a11 lota, traeta or lands in the subdivision with the

& ree simple or the lands hereby platted, hereby certit: and declare _

13’73584 e 231
DEUL&RATION 0? CUVEHANTS, COHDITIOHS AHD RESTRICTIOHB 0?
TRB PL&T OF VIEHMOHT HEIOHTS

HHEREAS the undersign«d hereinafter called the Declarant, :

Hhahington.;

The Plat of Vieumont Heights, City of Bellinsham, COunty
of Hhatcom.HState of Washington, recorded in Volume - .
" of Plats, pages . ' Recorda of Hhatcom county
"Hashingfon,_'; Co o s

,p .

uHBnEAS. it in ‘the deazre and intention or the‘Deéiérané

”'ruture;owners or those lands. and Bueh other peracns, corporations;,;3-*a74~

f or entities ‘as may be danign&ted herein, and

wnznsas 1t 18 the desire and intentiou of the Declarant '

e to entablish and maintain a soner:1 plnn tor all propert" includedf‘éf?i '
-F_in this auhdivision, uhich nill reault in a residential area uhere_ -

' property values, desirability and attractivenasn vill be enhanced

-

- and protected'

HOH, THEREFORE, the Declerant, the underaisned owner in

that the conditions, eovenanta and reatrictions hereln set. rorth’ﬁ~'5

nhall endure and be binding upon the reapective ouners of each lot, B

and further declare that all of the property deacribed herein is ‘.;

held, nnd shall be held, conveyad, hypothecated. encunbered, 1eased,

‘Tented, used, ocoupied and improved subject to the following linita-'_lhlﬁf

tiens, restrictiona, conditions and covenants for the purpose of

enbancing and protecting the value, desirabllity and attractiveness

of the subdivision and every part thereof, All of the limitations, - . .

restrictions, conditions and covenants shall run with th& land and

-1~
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::h,ahall be binding un all parties hnving or acquir:ng an: fight, ;;:'
"ii"title r 1nte_ at 1n tha Subd1v1aion or any pnrt thereof._}“

: "I. "LAND CLASSIFICATIONS AND DEFINITIDNS-- -

‘.

A Lob Ap uzed’ herain, bhe term "lot” ﬁeans any parce :

- or real property nithin the’ boundaries or the aubdivision 1dent1f1ed3'”
" by Arabic numerals and- deslgnated ror the loﬂation and construction f_;if

of a single family residence.-

é._ Person. As_ used herein, the tern person“ nhall include

any, 1nd1v1dual, rirm,corporation, partnerahip, ensoclation, uningovh~f'

'.i;porated aasociation or organization, or political suhdivi lo

rI;_' _
' A._ All lotu within the uubdivinion aha11 be uie& €xclusively

':;ror permanent rentdenhial purposea.. .

shall be

Loy A water, clectrlcal ‘and sewer linea uithin the botn *

.dariea or each lot ahall be msintained in good oruer and repair )

e by the owner thereor, and any work reapecting the repair or. main- . ;11"

- tenance of such linea ahall be perrormed with diligence and uith_;y ;.“'

'out any undue disturbance to the occupants or other lota or tracts
in the subdivision except as may be reasonably necesaary to accou—
plish such repair or maintenance work. '
. Be ALl boats, . utility trailers, trucka of. nore than one-‘,“
ton capaeity, campers, travel trailers, motorhomea and uzmilar
' items or vehicles, shall not be operated, maintained or kept npon
any lot, but shall at all times be kept in a gArage or- other
storage facility oompletely hldden fronm vien e
| E. No-algns or billboards shall be placed upon any lot
_except that one 1dent1fication aign bearing the owner's name nmey de
placed upon the owner's lot 1f the design, size and configuration

thereof is fiprat approved by the architectural reviewer. This

-2-
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13'?3584 _ . .
eubperasraph ahall not be deemed to preclude the developer rrom
'dlepleylng and posting sizns, billboards and other edvertising
materials 1n or about any unsold lota until all lots in the eubm‘_a
~9ivision hawe been sold by the developer. l t:l
-F, No lot owner shall depoelt or permit the aecumulation ;”. |
of any traah, aehee, garbage or other refuse or debris on or about . :
the eubdlvielo1, but chall deposit same in oovered trash receptacles. ;}

Gy No 1mprovement uhich hes been partially or totelly de»u:_--
etroyad by rire, earthquake or otherwlsa, ehnll be allowed to re-e a
main 1n auoh etate ror more than three (3) montrs Arom the tire
of such destruetlon; | “; e

H anh lot owner ehall keep hls 1ot neat and orderiy 1h
appearance and shnll not eause or permit any noxlous. odorous or
tanglble objects ﬂhleh are unalghtly 1n appearance ' to exist on
the premises. No lot ‘owner ahell deposit grease, eooklng olls,
'animal fats, gasoline, motor 011, or any" other compound or sub-
etance on the surface of any lot uhich may adversely affect the
trees, plants, shruba, greens or other natural growth thereon. .
No lot owner shall conduet or permlt any orrenslve actlvltles
on his lot, nor shall any activity he eonducted or permitted
whlch annoys or diaturbs the aurrounding lot ownere in the sub-
division. ‘

I. All automobiles and all other permitted vehlelee, 1r
kept or perked on any lot, shall be in good order ‘and’ worrinz
condition, Partially wrecked vehicles, disearded vehicles or
vehicles which are in a state of dlarepair, shall not be kept -on
any lot, nor shall any lot be used to perform maintenanen or
repair work on any vehicles.

J. °*No structure szhall be permitted on any lot which un-
reasonably regptricts the view from any other lot.

K. No boundary line fences shall be erected or mulntained

3=
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on any lot except those composed of llving material. subh as
hedges, shrubs, or traes. ‘Provideq, however, the architectural
reviewer, as provided herein, may authorize use of other materlals
if they do not detract from the visual aesthétics of the subdivision.
II1. - ancrirrscruml, CONTROL: '

Architectural control shall be accomplished by an individual
‘designated al the Architectural Reviewer, who shall be ADOLF °”HIEL

--ﬁar such other person a8s he shall designate 1n writing.

No building shall be erected placed or altered on any lot

'ﬂf.ﬁuntii the construation plans and specirications and plans showirng

”dhhe 1ocation of the structure have been approved by the architnc'urai
‘Trevieuer a3 to quality of uorkmanship and materials harmony o.
-.external design with existinz strueturea, and locatea uith reapect
to topography and finiuhad grade elevation. : '

The architectural reVieuer shal] approva or disapprovp p’nng
apecirications and detaila within thlrty (30} days of the recnln.
thereor, or shall notiry the person submttting them that an addi-
tinnal period of time, not té exceed thirty (30) days, 1s reguirag
for auch approval or disapprovai, Plana, specitications and det=113
not approved or disapproved- 1s.:l.l:mm the time 11m1ts set forth here'n
shall be deemed approved aa submitted One set or ‘Plans and s'nci-
fications ana details with the approval or diaapproval endorsed
thereon shall be returned to the person submdtting thea, and an icther
¢opy shall be retained bv the architecbural reviener ror his perma-
nent files, - ‘: _

The architectural -revieyer shall have the right to disapprove
any plans, Bpecifications or details aubmitted to him in the- event
the aame are not in accordance with all of the Provisions or this
deciaration; if the design or e¢olor scheme of* the " pruposed building
or other structures is not in harmony with the general surroundings

of such lots or with the adJacent bulldings op structures; 1f the

-§-
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plana and speciricationc submitted are 1ncomp1ete, or 1n the cvcnt
" ‘the reviewer deems the plans, spccificationc or dstuils or any part
thereor to be contrary to. uhc interestc, welfare or rights of all
or any part of the real property subJect herito cr to the owners
thereor. The decisions of the architcctural reviawcr ahall be rinal..

" Any approval by the architectur&l reviewer may bc conditioned K
Rupon compliance by t.he applicant with any reasonable conditiona _ '
which the reviewer may deem approprlate, 1nc1uding but not limited TT.Q-
to the posting or bonda or othcr acceptable security to aaaure per-
formance by the applicant in accordance wii h the plana and 3pcc1fica-
tlons approved ;'. o _u e

Neither the revjﬂwer nor any peraon who succeeda him ahall

“fbe liable to any party ror any action or rcr any railurc 0. aot

‘.‘under or purcuant to the provisiona of thta declaratidn, providcd

only that the architactural revieuer or his cucceasor chall have _

_proceeded hereunder in good raith and without malice, e

R CONSTRUGTION: . ol lif.;‘?if?f” -;4;.;-

o Construction of al} buildings chall be prosecuted diligcntly

rrom commencement or work until the exterior or sai1d bnilding 13

:completed and palnted and all canltation and health requirementc

have been. rulrilled The maximum time limit tor the completion

- of the buflding shall be twelve (12) montha rram the date conltruc-

'tion conmences, which 13 defined as the date butlding materiala

- are delivered to the property, Construction ahall not be deemcd

. completed until lawn and shrubs have been properly oeedcd. o
Mo buildlng shall be eérected, maintained op movcd onto any |

lot prlcr to the erection of the dwalling house, cxccpt cuch

building 83 may be necessary for the shelter ang houaing ol tools

and building equipment during the periocd of actual construction

of’ said dwelling house,

V- EROTECTION OF MORTGAGE OR DEED OF TRUST HOLDER:

[ ]
No violation or breach of any restriction; covenant or

-5~ v 950 125



"condition ocontained in this declaration or any supplemental declar-
-ation,‘and no action to enforce the same shall dereat. render in-
Valid or 1mpair the lien of any mortgage or deed of trust taken
in good raith and for value or the ‘title or interest ‘of the holder
thereor ‘or- the title acquired by any purchaaer upon foreclosure of
any such mortgage_or{deeﬂ of trust. Any such purchaser shall,
however,'fake aebjeet to this declaration and any.supblementel
. declaration, exeept-enli that violations or breaches which oceurredlﬁ;
'bfiof to such forecie§q?eféhe11'net ve deemed breaches or iiola@ioesf
hereon.‘:' E .'f"_ ._ o .' |
VI. ENPORCEMENT: B _
- If any lot owner An" the aubdivision, or thelr heire and
aanigna, or any pereon or persona. rirm or corporation derivlns
title rrom or through chem, nhell vioiate or ettempt to violate
Iany or the covenants, conditibna and rentrictions herein, it _
-shall be 1aefu1 for any other person or pernons, firm or corpor-..
'ation awning any 1nterest 1n the real property aitunted within the
‘bounda of the subdivisiun to proaecute and proceed at lau or 1n . .
equity against euch pernon or persons, rirm or eorporation, violnt- f'ﬂ
; 1ng or attempting to violate said covenants and reatrietiona, or.
.any of them and either to pravent them or him trom ao doing or to
recover dsmases for such violation, notnithatending the ract that

' such errant lot owner may no longer hold title to a 1ot 1n the

S uuhdivision.

The covenants, restrictions and conditiona contained 1n
this declaration or any supplemental declaration shall be enforee-

able by proceeding for prohlhitive or mandatory injunction. Damages

o ahall not be deemed an adequate remedy ror breaeh or vioclation, but,

in an appropriate caae, punitive damages may be awarded. In any

-6-
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abgion to.enréféé ahy‘suqh cévéﬁgﬁt, reatg;etién ué.;oﬁdition, thé '
- prevalling pabij or paitiea in the action &hali be awardeg ooaﬁb.
including ﬁeaaonabld &ttorney fees. _
VII. oRawTEe's ACCEPTANCE S _
The grantqe_or aﬁy lot aubqeéh to the coverage orf these ,

¢eclarations by acceptance of a deed convéyiﬁg title ‘thereto, op’

the éxecdtioﬁ‘qr ;fc;ntréet for the ﬁufbhgge'théreof,ﬁhetherrrom.
‘Declarant Bfa_ggﬁéé&ﬁeﬁtzﬁyng#'ﬁf,éugﬂfigﬁz ;hﬁli;ancbﬁt'buoh deed
pr'contract Qpéﬁ'éﬁﬁ'auhjegﬁ.to%égeh anq‘aii of thesé declarations
and the ag_x\e_e:sei};u‘,'x‘fgifé;n'cuggaigéfa, and also the Jurisdiction, rights
‘dﬁ¢{§;§§;§—br:ﬁéﬁi;téné;jﬁﬁdlby'éucﬁlaecgﬁtﬁhee‘;hall for himaelf, hig . =

B Helts;‘bébéohaluﬁeﬁfé@ghgééivééyiQﬁéé&sséfg'and;éhsihné,'cqvenant,_ 

consent ‘and agres 4o and With Declarant, and to and ‘with 'the grantees . .

and subsequent oﬁpe;s of éa§§_9r3the.19ts uithih-fhéfbﬁﬁaiviéion,

1Y with ang

‘and any tracts anneieq theréto,1tqlkgep;'observg, ¢ox

Perform said declarations apd egréements,

.Each such grhnteé_also agrééa,_by'Such_hcceptahce, tb'aﬁéﬁg@,ﬂﬁftf-

~ as against Deciabdﬁﬁ; 1ts successors or 83signs, all the risks and
_ haéérﬂa of ownership ang occupancy attenﬁant;tb such lot, including
Eut not iimited to its proximity to hny'parké,_including children's ..

Fecreational facilities, and publie pathag-dtreamb:or other water

.

courses, _ _ ‘ | ‘
XII1. AMENDMENTS ‘TO DECLARATION o cdvzmnws;:cdmirf.rr NS AND
RESTRICTIONS: . AR i

The ¢tovenants, eond;tions and restricticns ih{this dec1arat1on:; .
$hall run with the land, and shaly inure to the benefi£ pf,£Eé ownep i
of any lot subject to this déclaration, including the beélgr&h#,'
their respective legal representativea, helirs, succeasora.ahﬂrl.
asslgns and such othep 1nd1¥1duals Oor entities named in th;ae
covenants, conditions ang restrictions, for a term of thirty (30)
Yea&rs from the date this declaration 1s recorded with the Auditor

for Whateom County, arter wWhich time auch covenanta, coﬁditiona and

~7=
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: rootriotiono ohall bo automatically extonded ror luccesoive periocds

" of. ten (10) years cach, unless an instrument amonding altering or
torminating tho covennnto, conditions and rcotrictiono, in nhole oo
in part, aigned by not less than sixty per cent (60%) of the ounero
of the lots in the subdivision shall have been filed with the Whatcom

County Auditor.' In this paragrnph the word “owner" shall mean any

J_'pernon, rirm, corporation holdins either rce title or a vendee's

:interest under a real eatatc contract as ohonn by the recordo or _
; Hhatcom County. Hashington, to the- exclusion of any lesser intereot._i
IX. HISCELLANEOUS PHOVISIONS. '

A. Severability. Invalidation of any of thcoe covenants, condi--y

oL tiona and reatrictione by Judgment or court order ohall in no wiae s

arrect any of the other provicion ﬂhich shall remain in- full forcc

-and efrect.

- B, Parograph Heediggg., The paragraph headings in thio instrn-"

: f.‘ment are ror convenience only and ohell not be conoidered in conatru-': n

' T;ins the reotrictiono, covenants and conditions hercin contained

. No Waiver. Fhilure to enforce any restrietion, covenant
or. condition in this declaration or any ouppleuental declaration
ahall not operate as a walver of any ouch restriction, covenant :_ Co
;i:cﬂ condition or of any other- reotriction, covenant ‘or condition. s
© INWITNESS WHEREOF, the undersigned hao exeeuted the within'
Declaration as of the J!““ day of September, 1980.__:

ATIONAL, INC.

QB-
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STATE OF WASHINOTON )
Sh.

COUHT! OF WHATCOM ) j
On this 3" day of September, 1930, berora ne, t.he

undersigned, a Hotary Public in and for the State of '-lauhington,
duly eomissioned and sworn, peraonally appeared ADOLF SCHIEL °
-to me Known to be the, President of SCHIEL INTERNATIONAL, INC.,
the corporation t.hat. executed the foregoing 1nstrument. aoknon- _
ledged the said 1natrument to be the free e.nd voluntary act and
deed of sald corporauon. ror the uses, and purpoaes therein )

centioned, and . on oath stated that he is authorized to execute

tae said inar.rument. PP '

WITNESS MY HAND AND- orv?mm. SEAL héreto arrixed the -~

day and year first above written.

RY PUBLIC, 1n ahd ort.‘.-- cel
-uashmgt.on, ‘residing at. Be:l‘],it_l:ﬂ;h

dingm
Rk
.’ "-‘ti".' o W

..
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Wha , W,

Whateom Couny, WA 2021-0904797
DEED 09/30/2021 11;:11 AM
Requestof;  WHATCOM LAND TLE

oRecordad by: Simplifile

‘When recorded return to:

NORTHWEST YOUTH SERVICES
- 108 PROSPECT STREET
BELLINGHAM WA 98125

FiledforReeorda:Requut of
WHATCOM LAND TITLE COMPANY, INC.
Escrow Number: W-177940

L Zpgs
A STATUTORY WARRANTY DEED

(ﬁ'anlm- LISA M‘UDD-IGZENA.N, as Settlor and Trustes of the LISA MUDD-KEENAN LIVING TRUST,
created oh April §,2019. © -

Gm:tee' NORTHWEST YOU'm SE'.RVICFS. & Washington non-profit corporation

THE GRANI‘OR LISA MUDD-ICEENAN. as Settlor and Trustee of the LISA MUDD-KEENAN
L‘[VlNGTRUSI‘,crmted onApril4,2019 for and in consideration of TEN DOLLARS AND
OTHER GOOD AND VALUABLE CONSIDERATION in hand paid, conveys and warrants to

NORTHWEST YOUTH SERVICES, « Washinpgton non-profit corporation the following
described real s&te, mtumd inthe County of WHATCOM, State of WASHINGTON,

LOT 39, PLAT OF YIEWMONT HEIGHI'S ACCORDING TO THE PLAT THEREQF,

RECORDED IN VOLUME.15 OF PLATS PAGES 7 AND 8, RECORDS OF WHATCOM
COUNTY, WASHIN GTON .

SITUATEIN WHATCOM COUN'I'Y WASH[NGT ON.

Subjecttomenanzs.wndmons,mmonsandeasunents cfmcordmoreﬂﬂ]yd&sm‘bedmﬁxhibu
‘A’atlachodheretoandbythmmfereneemadeapaﬂhereof

Tax Parcel Number(s): 370306 436220 0000 PID 22915

Dated September 22, 2021

LISA MUDD-KEENAN LIVING TRUST, created on Apil 4, 2019

\éo_amc—a’\_me‘mt -

By: LISA MUDD-KEENAN, Trustee IR

STATEOF WASHINGTON } PR
COUNTY OF WHATCOM } ss: -
1 centify that I know or have satisfactory evidegce that LISA MUDD-KEENAN

is/are the pmon(s) who appemd before

E‘m said person(s) acknowledze that “,mmﬁmmmummmoamm

mm»mummmm&nsm N

of LISA MUDD-KEENAN LIVINGTRUST created nnA ril 20]9
oned i

tobelhc d v

LPB 10-05(r)
Pagelof2

EX 253876 - 09/30/2021 - $15,748.00 - Whatcom Land Title via SIMPLIFILE

T *



EXHIBIT A
SUBJECT TO:

L Any question that the present, proposed, or future use of the Land would violate the
. Covenants, Corditions and Restrictions contained in that certain Declaration recorded
November 18, 1980, under recording No. 1373584

2.7 Covenants, conditions, restrictions, recitals,
" reservations, easements, easement provisions, notes, dedjcations, agreements,
- encrogchments, setback lines and statements, if any, as set forth or delineated on
Viewmont Heights, recorded November 14, 1980, under Whatcom County Auditor’s
g Fil‘e No. 1373258.

3 - : : Covenants, conditions, restncuons, reservations and
- easements in Declamlon, including the terms and provisions thereof, but omitting any
covenants or restrictions, if any, including but not limited to those based upon race,
color,:ehglon, sex, sexual orientation, familial status, marital status, disability,
hand:cap. national ongm, antcestry, or source of income, as set forth in applicable state
or federal laws, except 10 the extent that said covenant or restriction is permitted by

applicable law;; . -

Recorded:. . . =, November 18, 1980
Recording No..© - - .. - 1373584

Recordsof: : -, Whatcom County, Washington

Executedby: -~ - .- SCHIEL INTERNATIONAL
... END OF EXHIBIT "A" ...

LPB 10-05(r)
Page20f2
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FILED
COUNTY CLERK

WI2APR -1 PHIZ: |2

WHATCOI COUNTY
WASHINGTON

IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON
IN AND FOR WHATCOM COUNTY

Defendant.

KLAUS LOHSE, an individual, ; CASE NOZ 2 2 00387
Plaintiff, )
} SUMMONS
vs. } |
)
NORTHWEST YOUTH SERVICES., a ‘
Washington non-profit corporation, g EVAN P JON ES
)
)
)

TO: Northwest Youth Services, above-named Defendant

A lawsuit has been started against you in the above-entitled court by Plaintiff.
Plaintiff's claims are stated in the written complaint, a copy of which is served upon
you with this Summons.

In order to defend against this lawsuit, you must respond to the complaint by
stating your defense in writing and serve a copy upon the undersigned attorneys for

the Plaintiff within 20 days after the service of this Summons {within 60 days if served

outside the state of Washington), excluding the day of service, or a default judgment

‘may be entered against you without notice. A default judgment is one where Plaintiff

SUMMONS WOLF & LEE, LLP
Page 1 0f2 230 E. Champion Street
Bellingham, WA 98225
Ph: (360) 676-0306/Fax: (360) 676-8058
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is entitled to what he asks for because you have not responded. If you serve a Notice
of Appearance on the undersigned attorneys, you are entitled to notice before a
default judgment may be entered.

You may demand that the Plaintiff file this lawsuit with the Court. If you do so,
the demand must be in writing and must be served upon the Plaintiff. Within 14 days
after you serve the demand, the Plaintiff must file this lawsuit with the count, or the
service on you of this Summons and complaint will be void.

if you wish to seek the advice of any attorney in this matter, you shouid do so
promptly so that your written response, if any, may be served on time,

This Summons is issued pursuant to Rule 4 of the Superior Court Civil Rules of
the State of Washington.

S
DATED this l day of April, 2022.

N

Mark J. Uee, WSBA #19339
Haylee J. Hurst, WSBA #51406
Elizabeth Slattery, WSBA #56349
of Woif & Lee, LLP

Attorneys for Piaintiff Klaus Lohse

File response with: Serve copy of response on:
Whatcom County Superior Court Wolf & Lee, LLP

Clerk’'s Office 230 E. Champion Street

311 Grand Avenue, Suite 301 Bellingham, Washington 98225
Bellingham, Washington 98225 (360) 676-0306

(360) 778-5560

SUMMONS WOLF & LEE, LLP
Page 2 of 2 230 E. Champicn Street
Bellingham, WA 98225
Ph: (360) 676-0306/Fax: (360} 676-8058




